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return of the gaseous diffusion facili-
ties to the department of Energy in ac-
cordance with the lease between the
Department and the Corporation. The
funding program must contain a basis
for cost estimates used to establish
funding levels and must contain means
of adjusting cost estimates and associ-
ated funding levels over the duration of
the lease. The funding program need
not address funding for those aspects of
decontamination and decommissioning
of the gaseous diffusion plants assigned
to the Department of Energy under the
Atomic Energy Act of 1954, as amend-
ed. The Corporation should address the
adequacy of the financing mechanism
selected in its periodic application for
certification.

[69 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997; 64 FR 44649, Aug. 17,
1999; 73 FR 78614, Dec. 23, 2008]

§76.36 Renewals.

(a) The Corporation shall file peri-
odic applications for renewal, as re-
quired by §76.31.

(b) Information contained in previous
applications, statements, or reports
filed with the Commission may be ref-
erenced as part of the application, pro-
vided that the reference is clear and
specific.

(c) An application for renewal is sub-
ject to the requirements in §76.33 and
must contain the following informa-
tion:

(1) The information specified in
§76.35; or,

(2) A statement by the Corporation
that the NRC may rely upon the infor-
mation provided in the previous appli-
cation(s) upon which the existing cer-
tificate is based, except for:

(i) Any proposed changes in the exist-
ing certificate of compliance condi-
tions or technical safety requirements;

(ii) Any proposed changes to the doc-
uments submitted with the previous
application in accordance with §76.35;

(iii) Any changes which the Corpora-
tion has made without prior NRC ap-
proval pursuant to §76.68; and,

(iv) Any changes to certificate condi-
tions or technical safety requirements
for which the Corporation has sought
and received Commission approval pur-
suant to §76.45.

§76.39

(d) The changes which are submitted
as part of an application for renewal in
accordance with paragraph (c)(2) of this
section, must be in the form of specific
changes to the documentation specified
in §76.35. The changes must be marked
and dated for easy identification.

[69 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997; 64 FR 44649, Aug. 17,
1999]

§76.37 Federal Register notice.

The Director may, at his or her dis-
cretion, publish in the FEDERAL REG-
ISTER:

(a) A notice of the filing of an appli-
cation specifying that copies of the ap-
plication, except for Restricted Data,
Unclassified Controlled Nuclear Infor-
mation, Classified National Security
Information, Safeguards Information,
Proprietary Data, or other
withholdable information will be made
available for the public inspection at
the NRC Web site, http:/www.nrc.gov;

(b) A notice of opportunity for writ-
ten public comment on the application
for renewal; and

(c) The date of any scheduled public
meeting regarding the application for
renewal.

[64 FR 44649, Aug. 17, 1999, as amended at 64
FR 48955, Sept. 9, 1999]

§76.39 Public meeting.

(a) A public meeting will be held on
an application for renewal if the Direc-
tor, in his or her discretion, determines
that a meeting is in the public interest
with respect to a decision on the appli-
cation for renewal.

(b) Conduct of public meeting.

(1) The Director shall conduct any
public meeting held on the application
for renewal.

(2) Public meetings will take place
near the locale of the subject plant, un-
less otherwise specified by the Direc-
tor.

(3) A public meeting will be open to
all interested members of the public
and be conducted as deemed appro-
priate by the Director.

(4) Members of the public will be
given an opportunity during a public
meeting to make their views regarding
the application for renewal known to
the Director.
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§76.41

(5) A transcript will be kept of each
public meeting.

(6) No Restricted Data, Classified Na-
tional Security Information, Unclassi-
fied Controlled Nuclear Information,
Safeguards Information, Proprietary
Data, or other withholdable informa-
tion may be introduced at the meeting.

[69 FR 48960, Sept. 23, 1994, as amended at 64
FR 44649, Aug. 17, 1999]

§76.41 Record underlying decisions.

(a) Any decision of the Commission
or its designee under this part in any
proceeding regarding an application for
a certificate must be based on informa-
tion in the record and facts officially
noticed in the proceeding.

(b) All public comments and cor-
respondence in any proceeding regard-
ing an application for a certificate
must be made a part of the public
docket of the proceeding, except as
provided under 10 CFR 2.390.

[69 FR 48960, Sept. 23, 1994, as amended at 69
FR 2281, Jan. 14, 2004]

§76.43 Date for decision.

The Director will render a decision
on an application within 6 months of
the receipt of the application unless
the Director alters the date for deci-
sions and publishes notice of the new
date in the FEDERAL REGISTER.

[62 FR 6670, Feb. 12, 1997]

§76.45 Application for amendment of
certificate.

(a) Contents of an amendment applica-
tion. In addition to the application for
certification submitted under §76.31,
the Corporation may at any time apply
for an amendment of the certificate to
cover proposed new or modified activi-
ties. The amendment application
should contain sufficient information
for the NRC to make findings of com-
pliance or acceptability for the pro-
posed activities in the same manner as
was required for the original certifi-
cate.

(b) Oath or affirmation. An application
for an amendment of the certificate of
compliance must be executed in a
signed original by the Corporation
under oath or affirmation.

(c) Amendment application determina-
tions. If the NRC staff approves an ap-

10 CFR Ch. | (1-1-13 Edition)

plication for a certificate amendment,
it will be effective on a date specified
by the NRC staff. If an application for
a certificate amendment is not ap-
proved by the NRC staff, the Corpora-
tion will be informed in writing. The
NRC staff may, at its discretion, pub-
lish notice of its determination on an
amendment application in the FEDERAL
REGISTER.

(d) Request for review of staff’s deter-
mination on an amendment application.
The Corporation, or any person whose
interest may be affected, may file a pe-
tition requesting the Director’s review
of an NRC staff determination on an
amendment application. A petition re-
questing the Director’s review may not
exceed 30 pages and must be filed with-
in 30 days after the date of the NRC
staff’s determination. Any person de-
scribed in this paragraph may file a
written response to a petition request-
ing the Director’s review. This re-
sponse may not exceed 30 pages and
must be filed within 15 days after the
filing date of the petition requesting
the Director’s review. The Director
may adopt, modify, or set aside the
findings, conclusions, conditions, or
terms in the NRC staff’s amendment
determination by providing a written
basis for the action. If the Director
does not issue a decision or take other
appropriate action within 60 days after
receiving the petition for review, the
NRC staff’s determination on the
amendment application remains in ef-
fect.

(e) Request for review of a Director’s de-
cision. The Corporation, or any person
whose interest may be affected and
who filed a petition for review or filed
a response to a petition for review
under §76.45(d), may file a petition re-
questing the Commission’s review of a
Director’s decision on an amendment
application.

(1) A petition requesting the Commis-
sion’s review may not exceed 30 pages
and must be filed within 30 days after
the date of the Director’s decision. A
petition requesting the Commission’s
review may be either:

(i) Delivered to the Rulemakings and
Adjudications Staff of the Office of the
Secretary at One White Flint North,
11555 Rockville Pike, Rockville, MD
20852; or
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